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aIntellectual Property
aPatent
aTrademark
aIndustrial Design
aGeographical Indication
aCopyright

a Reference: This section is a summary of the “What is Intellectual Property” 
from World Intellectual Property Organization (WIPO) wipo_pub_450.pdf 
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a Creations of the mind
` Inventions
` Literary and artistic works
`Symbols, names, and images used in commerce

a 2 categories
` Industrial Property

⌧Patents for inventions
⌧Trademarks
⌧Industrial Designs and Geographical Indications

`Copyright
⌧Literary works: novels, poems, and plays
⌧Films
⌧Music
⌧Artistic Works: Drawings, paintings, photographs, and sculptures
⌧Architectural Designs



What are Intellectual  Property Rights?

3

a Allows creators, or owners, of (1) patents, (2) 
trademarks , or (3) copyrighted works to benefit 
from their own works or investment in creation

a Universal Declaration of Human Rights, Article 27:
`Right to benefit from the protection of moral and material interests 

resulting from authorship of scientific, literary or artistic productions.

a Paris Convention for the Protection of Industrial 
Property (1883)

a Berne Convention for the Protection of Literary and 
Artistic Works (1886)
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aWhy promote and protect intellectual property?
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aWhy promote and protect intellectual property?
`First, the progress and well-being of humanity 

rest on its capacity to create and invent new 
works in the areas of technology and culture.

`Second, the legal protection of new creations 
encourages the commitment of additional 
resources for further innovation. 

`Third, the promotion and protection of intellectual 
property spurs economic growth, creates new 
jobs and industries, and enhances the quality and 
enjoyment of life.
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aA patent
`an exclusive right granted for an invention – a 

product or process that provides a new way of 
doing something, or that offers a new technical 
solution to a problem.

`provides patent owners with protection for their 
inventions.

`Protection granted for a limited period, generally 
20 years.
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aPatent Types
`Utility Patents – new and useful 

product/process
`Design Patents – new design for an article 

of manufacture
`Plant Patents – production of any distinct 

and new variety of plant
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aWhat kind of protection?
`Patent cannot be commercially 

made, used, distributed or sold 
without the patent owner’s consent. 
`Patent rights,  enforced in courts 

that hold the authority to stop patent 
infringement. 
⌧a court can also declare a patent 

invalid upon a successful challenge by 
a third party.
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a What Role do Patents Paly in 
everyday life?
`Patented inventions in 

every aspect of human life
⌧ electric lighting 

(patents held by Edison 
and Swan)

⌧ sewing machines 
(patents held by Howe 
and Singer)

⌧ magnetic resonance 
imaging (MRI) (patents 
held by Damadian)

⌧ iPhone (patents held by 
Apple).
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aHow is a patent granted?
`1 File a patent application. 
`2 Content of the application

⌧Title of the invention, as well as an indication of its Technical 
Field. 

⌧Background and a description of the invention, in clear language 
and enough detail that “an individual with an average 
understanding of the field could use or reproduce the invention.” 

⌧Visual materials –drawings, plans or diagrams – that describe the 
invention in greater detail. 

⌧“claims”, that is, information to help determine the extent of 
protection to be granted by the patent.

`3 Examination by Patent Examiners
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aFunctions of the USPTO
`grants patents for the protection of 

inventions and to register trademarks.
`examines applications 
`publishes patent information, records 

assignments of patents, 
`maintains search files of U.S. and 

foreign patents,
`maintains a search room for public use 

in examining issued patents and 
records. 
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a Patent Laws
` The Constitution of the United States
`Article I, section 8, "Congress shall have power . . . to promote 

the progress of science and useful arts, by securing for limited 
times to authors and inventors the exclusive right to their 
respective writings and discoveries.“ 

` The first patent law in 1790. 
`Revision enacted July 19, 1952, and effect January 1, 1953 Æ

codified in Title 35, United States Code.
`November 29, 1999, American Inventors Protection Act of 

1999 (AIPA). 
`The patent law specifies the subject matter for which 

a patent may be obtained and the conditions for 
patentability. 
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aWhat can/cannot be Patented

`The subject matter must be “Useful.” 
⌧The term “useful” in this connection refers to the condition that the 

subject matter has a useful purpose and also includes operative-
ness. (a machine which will not operate to perform the intended purpose 
would not be called useful, and therefore would not be granted a patent)

`The laws of nature, physical phenomena, and abstract 
ideas are not patentable subject matter.

`A patent cannot be obtained upon a mere idea or 
suggestion. A complete description of the actual machine 
or other subject matter is required.

`Novelty and Non-Obviousness
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a Novelty and Non-Obviousness, Conditions for Obtaining a Patent

`Must be new as defined in the patent law, which provides that an 
invention cannot be patented if:
⌧“(1) the claimed invention was patented, described in a printed 

publication, or in public use, on sale, or otherwise available to 
the public before the effective filing date of the claimed invention” 
or

⌧“(2) the claimed invention was described in a patent issued [by the 
U.S.] or in an application for patent published or deemed published 
[by the U.S.], ……...”
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a Novelty and Non-Obviousness, Conditions for Obtaining a 
Patent
`Term “otherwise available to the public” refers to other types of 

disclosures of the claimed invention such as, for example,
⌧an oral presentation at a scientific meeting, 
⌧a demonstration at a trade show,
⌧ a lecture or speech, 
⌧a statement made on a radio talk show, 
⌧a YouTube™ video, or
⌧ a website or 
⌧other on-line material.
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a Effective Filing Date
`The actual filing date of the U.S. non-provisional 

patent application. 
`The filing date of the prior-filed provisional 

application provided the provisional application 
sufficiently describes the claimed invention. 

`The filing date of a prior-filed foreign patent 
application to which foreign priority is claimed 
provided the foreign patent application sufficiently 
describes the claimed invention.
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Assignment #2 on Patent and Contemporary Issues
a Subject Title: Patent Dispute between Apple and Samsung
a Focus on

` The technical (i.e., involved patents) issue of the litigation
`What rulings have been made (and in which U. S. courts)
`How much money was at stake

a Assignment Details
`Write a technical article (following the principle of “important things first 

and at the first paragraph”) on the subject regarding the focus items.
`Submission: (a) Word file:  HW2_lastname.docx and (b) Hardcopy
`Grading: {First paragraph (10) + Entire Report (10) }x{ 1 – Similarity 

Score}
`Due: W 9/20/2017
` Individual Work
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